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      Issue 
Has Bass failed to establish that the district court abused its discretion by revoking her 
probation and executing her underlying unified sentence of 10 years, with four years fixed, 
imposed following her guilty plea to delivery of methamphetamine? 
 
 
Bass Has Failed To Establish That The District Court Abused Its Sentencing Discretion 
 
 In March 2014, pursuant to a plea agreement, Bass pled guilty to delivery of 
methamphetamine, the state agreed to not file a persistent violator enhancement, and the parties 
stipulated to a unified sentence of 10 years, with four years fixed, with a period of retained 
jurisdiction.  (R., pp.83, 95.)  As part of the plea agreement, Bass waived her right to file a Rule 
 2 
35 motion “except as to an illegal sentence” and her right to appeal “any issues in this case, 
including all matters involving the plea or the sentence and any rulings made by the court” unless 
the district court exceeded the four-year determinate portion of the agreed-upon sentence and/or 
the recommendation for a period of retained jurisdiction.  (R., p.83 (emphasis original).)  The 
district court followed the plea agreement and imposed a unified sentence of 10 years, with four 
years fixed, and retained jurisdiction.  (R., pp.109-14, 118-23.)  Following the period of retained 
jurisdiction, the district court suspended Bass’ sentence and placed her on supervised probation 
for three years.  (R., pp.129-39.)   
Approximately three months later, the state filed a motion to revoke probation alleging 
that Bass had violated the conditions of her probation by consuming alcohol, being evicted from 
the Serenity House, and using methamphetamine.  (R., pp.144-46.)  Approximately two months 
later, while the probation violation was pending, the state filed another motion to revoke 
probation, alleging that Bass had also violated the conditions of her probation by failing to report 
for supervision, failing to reside at her approved place of residence, testing positive for 
methamphetamine on one occasion and admitting to using methamphetamine again on a later 
date, and absconding supervision.  (R., pp.151-53.)  Bass admitted all of the allegations set forth 
in both motions and the district court revoked Bass’ probation, executed the underlying sentence, 
and retained jurisdiction a second time.  (R., pp.170-76.)  Following the second period of 
retained jurisdiction, the district court suspended Bass’ sentence and placed her on supervised 
probation for three years.  (R., pp.182-87.)     
Less than four months later, Bass’ probation officer filed a Special Progress Report 
notifying the court that, in April 2016, Bass was “caught” with alcohol at Rising Sun Sober 
Living and subsequently tested positive for alcohol (with a BAC of 0.174); in May 2016, Bass 
--
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was discharged from Rising Sun Sober Living for “acting as if she was under the influence of a 
narcotic and assault[ing] another resident”; and, in July 2016, Bass was placed on a “behavior 
contract” at SHIP Housing after she “relapsed and was caught with alcohol again.”  (R., pp.209-
10.)   
Approximately seven months later, Bass’ probation officer issued an agent’s warrant after 
Bass tested positive for methamphetamine while a four-month-old infant was in her care and was 
arrested for failing to appear on a charge of resisting and obstructing.  (R., pp.188-89.)  The state 
subsequently filed a motion for probation violation alleging that Bass had violated the conditions 
of her probation by failing to report for supervision on five separate occasions, consuming 
alcohol on two separate occasions, using methamphetamine on five separate occasions, and 
failing to meaningfully participate in treatment with Ascent Behavioral Health.  (R., pp.202-04.)  
Bass admitted the allegations and, at the disposition hearing, the district court revoked her 
probation and executed the underlying sentence.  (R., pp.225, 230-34.)  Bass subsequently made 
both an oral and a written Rule 35 motion for a reduction of sentence, which the district court 
denied.  (10/6/17 Tr., p.18, L.25 – p.19, L.5; R., pp.235-40.)  Bass filed a notice of appeal timely 
from the district court’s order revoking probation and executing her underlying sentence.  (R., 
pp.242-45.)   
Bass asserts that the district court abused its discretion by revoking her probation in light 
of her substance abuse, mental health issues, and motivation to become “a productive member of 
society.”  (Appellant’s brief, pp.3-5.)  Bass has failed to establish an abuse of discretion.   
“Probation is a matter left to the sound discretion of the court.”  I.C. § 19-2601(4).   The 
decision whether to revoke a defendant's probation for a violation is within the discretion of the 
district court.  State v. Garner, 161 Idaho 708, 710, 390 P.3d 434, 436 (2017) (quoting State v. 
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Knutsen, 138 Idaho 918, 923, 71 P.3d 1065, 1070 (Ct. App. 2003)).  In determining whether to 
revoke probation, a court must examine whether the probation is achieving the goal of 
rehabilitation and is consistent with the protection of society.  State v. Cornelison, 154 Idaho 
793, 797, 302 P.3d 1066, 1070 (Ct. App. 2013) (citations omitted).  A decision to revoke 
probation will be disturbed on appeal only upon a showing that the trial court abused its 
discretion.  Id. at 798, 302 P.3d at 1071 (citing State v. Beckett, 122 Idaho 324, 326, 834 P.2d 
326, 328 (Ct. App. 1992)). 
Bass is no longer an appropriate candidate for probation in light of her continuing 
substance abuse and criminal behavior, unwillingness to comply with the terms of community 
supervision, failure to demonstrate adequate rehabilitative progress, and refusal to abide by 
treatment recommendations while in the community.  Bass has a long history of criminal 
offending that includes a juvenile adjudication for DUI and criminal convictions for false reports 
of explosives in a public place, attempt to elude, four convictions for DUI, driving a vehicle 
without the owner’s consent (amended from grand theft), two convictions for grand theft, fraud – 
use of a financial transaction card, three convictions for petit theft, felony assault, domestic 
violence – violation of a protection order, battery (amended from battery on a correctional 
officer), possession of a controlled substance, possession of a controlled substance by an inmate, 
two convictions for possession of drug paraphernalia, illegal consumption of alcoholic 
beverages, “procuring beer for/consumption underage,” minor in possession of alcohol, failure to 
provide proof of insurance, driving without a valid driver’s license, failure to purchase/invalid 
license, DWP, and the instant delivery of a controlled substance offense.  (PSI, pp.2, 6-13.1)  Her 
                                            
1 PSI page numbers correspond with the page numbers of the electronic file “45224 Pamela Sue 
Bass Confidential Exhibits.pdf.” 
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record also contains numerous probation violations, at least 22 DOR’s, and multiple alternative 
sanctions, written and verbal warnings, and disciplinary write-ups, demonstrating her abject 
disregard for the conditions of community supervision and institutional rules.  (PSI, pp.8-11, 13-
16, 175, 201.)  Bass’ abysmal conduct persisted while she was on probation in this case, during 
which time the state filed three separate motions to revoke probation and Bass was charged with 
new crimes including resisting or obstructing officers and three counts of forgery.  (R., pp.144-
46, 151-53, 189, 202-04; 10/6/17 Tr., p.9, L.21 – p.10, L.3.)   
Furthermore, Bass has failed to rehabilitate despite having been afforded an abundance of 
rehabilitative opportunities.  She has previously participated in treatment and/or programs via the 
Kitsap Recovery Center, the North Olympic Alcohol and Drug Center, Rising Sun Sober Living, 
SHIP, the Serenity House, the Port of Hope residential treatment program, the St. Alphonsus 
Dual Diagnosis program, and three rider programs, and she has completed prison programs 
including Cognitive Self Change, Cognitive Self Change I, Cognitive Behavioral Therapy, 
Breaking Barriers, and Building Healthy Relationships.  (PSI, pp.7-8, 10-11, 13-15, 22, 25, 174, 
200; R., pp.140, 189, 207, 210.)  Bass has also received mental health treatment for nearly three 
decades via facilities including State Hospital North, State Hospital South, Canyon View 
Hospital, St. Joseph Regional Medical Center, Lewis and Clark Health Center, IDOC, 
Allumbaugh House, and Ascent Behavioral Health.  (PSI, pp.2, 21-23; R., p.207.)  Nevertheless, 
she has repeatedly chosen to not take her prescribed mental health medications, to abuse illegal 
substances, and to not follow through with mental health and substance abuse treatment in the 
community.  (PSI, pp.13-14, 21-25; R., p.207.)  Bass even told the presentence investigator in 
this case that she “would rather smoke marijuana for her mental health and physical health issues 
than take prescription medications.”  (PSI, p.25.)  While subsequently on probation, Bass stayed 
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true to form, resuming her use of alcohol and illegal substances shortly after her release into the 
community, being kicked out of several sober living facilities, failing to report for supervision 
and drug testing, failing to participate in treatment as required, and absconding supervision.  (R., 
pp.140, 145, 152-54, 189, 203-08.)    
At the disposition hearing held on October 6, 2017, the state addressed Bass’ ongoing 
substance abuse and criminal behavior, her refusal to abide by the conditions of probation, her 
failure to rehabilitate despite having been granted multiple treatment opportunities, and her 
unwillingness to meaningfully participate in treatment in the community.  (10/6/17 Tr., p.8, L.11 
– p.13, L.21.)  The district court subsequently articulated the correct legal standards applicable to 
its decision and also set forth its reasons for revoking Bass’ probation and executing her 
underlying sentence.  (10/6/17 Tr., p.14, L.19 – p.19, L.5.)  The state submits that Bass has failed 
to establish an abuse of discretion, for reasons more fully set forth in the attached excerpts of the 
sentencing hearing transcript, which the state adopts as its argument on appeal.  (Appendix A)   
 
Conclusion 
 The state respectfully requests this Court to affirm the district court’s order revoking 
Bass’ probation and executing her underlying sentence. 
       




      __/s/_Lori A. Fleming____________ 
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      VICTORIA RUTLEDGE 
      Paralegal 
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CERTIFICATE OF SERVICE 
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1 diagnosis for the program. 
2 THE COURT: What about drug court? Has she 
3 been in drug court before? 
4 MR. RODRIGUEZ: I don't believe so. It might 
5 not have been an option because it was pretty high, 
6 but I'm not sure what her LSI was, Your Honor. I'd 
7 have to go back and look, but I believe when we 
8 talked about it together, mental health court was 
9 what she wanted to pursue and thought that would be 
10 the best support for her. 
11 THE COURT : It was 45 back in •• when the PSI 
12 was done. 
13 MR. RODRIGUEZ: Okay. And if it's I believe 
14 40 or above, they won't take her. 
15 THE COURT: Okay. 
16 MR. RODRIGUEZ: Yeah. I believe that's 
17 probably what it was, but I can tell Your Honor --
18 go ahead, Your Honor. 
19 THE COURT: She's done a rider. This is her, 
20 like, her fourth or fifth felony? 
21 MR. RODRIGUEZ: She's done two riders, 
22 unfortunately. And as far as treatment goes, I can 
23 tell Your Honor that she's been accepted to the 
24 halfway house. I know there Is also the Victory 
25 program who does -- they do a therapeutic. 
7 
r think we talked about it a little bit 
2 about it earlier this morning in a different case, 
3 but they can keep people up to a year in a 
4 therapeutic program that they have. It's spiritual 
5 base. If defendants can work with that, but they 
6 also have classes and different things like that. 
7 So they consider themselves a 
8 therapeutic, I guess I should say, halfway house. 
9 THE COURT: All right. Well, go ahead, Madam 
10 Prosecutor, Ms. Fredback. 
11 MS. FREDBACK: Thank you, Your Honor. 
12 So to walk through the history in this 
13 case a little bit. Obviously, the defendant's 
14 underlying conviction is delivery of 
15 methamphetamine. She does write a very 
16 straightforward and candid and honest letter to 





THE COURT: No. I j ust read it. 
MS. FREDBACK: You just read it? 
THE COURT: Yeah. 
22 MS. FREDBACK: So she outlines that she began 
23 selling methamphetamine short ly after the time that 
24 she was released from prison on another felony. She 
25 had a retained j urisdiction right off the gate at 
8 
1 sentencing here back in 2014. 
2 In that rider -- she participated in the 
3 cap rider when that existed, which is a fairly short 
4 rider with intense treatment. She did receive a 
5 class C DOR for disobedience to orders. She also 
6 had other disciplinary sanctions there. She then 
7 went on to probation. 
8 The state filed two different probation 
9 violations in 2015. Tl1e first was In late January 
10 of 2015. She came back fairly quickly with 
11 violations for consuming alcohol, being evicted from 
12 halfway housing with the Serenity House and using 
13 methamphetamine. 
14 Pending those violations, she had another 
15 motion to revoke filed for failing to report to her 
16 probation officer, failing to reside at an approved 
17 residence, fa iling -- well, basically, absconding 
18 from supervision, and testing positive for 
19 methamphetamlne on two different occasions in March 
20 of 2015. 
21 So at that time, she also incurred a new 
22 felony forgery, three counts of forgery, and that 
23 was in CR15-6014. 
24 Now, the state agreed to dismiss that 
25 case in exchange for her willingness to pay 
9 
1 restitution to the victims as well as admit to all 
2 of her pending probation violations that I just 
3 outlined. That was in lieu of the state's 
4 recommendation to impose sentence at that time based 
5 on her extensive criminal felony history, and her 
6 subsequent violations following this rider. 
7 But one thing t l1at we did understand at 
8 the time is that she had such a severe addiction to 
9 methamphetamine that it was preventing her from 
10 being able to participate in probation successfully. 
11 Also, we understood that she did have some 
12 underlying mental health issues, which played a part 
13 too, mainly 1n self harm. so we decided to 
14 recommend a second period of retained jurisdiction. 
15 At the time, the TC rider still existed. 
16 The recommendation was -- and, I believe, the 
17 judgment of conviction actually stated that she was 
18 to be placed in TC rider, or the Court was going to 
19 relinquish Jurisdiction. So all agreed she needed 
20 long-term, intensive incarceration treatment. 
21 So she came in at the tail end of the TC 
22 program when they then started the expanded rider 
23 program. I think it was called the Star Rider, so I 
24 think she was jostled around a little bit. I do 
25 remember her notifying the Court that she had 
10 
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1 completed programming, approximately, 2 months prior 1 making recommendations unless it Is for imposition 
2 to the time she came back for her rev iew and was 
3 placed on probation. 
4 She did okay on that rider, though. She 
5 was incarcerated for a long period of time. She 
6 continued to have behavioral Issues. She came back 
7 from probation. And, unfortunately, here we are. 
8 Now, mental health court has been denied 
9 at this point due to the fact that she does not have 
10 a severe enough or persistent mental health issue. 
11 But knowing that sl1e did have mental health issues, 
12 this Court told her she needed to participate in 
13 mental health programming within the community. 
14 So when she came back, her violations --
15 they are numerous, and they are the same types of 
16 violations that have followed her all through her 
17 case here, despite her r ider programming, and that 
18 is failing to report on multiple occasions, 
19 consuming alcohol, using methamphetamine. She used 
20 methamphetamine from September of 2016 to February 
21 of this year. 
22 And then probably the must important part 
23 here is t l1at she failed to meaningfully participate 
24 with her treatment at Ascent Behavioral Health. And 
25 in looking back in the notes of the probation 
11 
1 officer's report -- this is on page 3 of the 
2 reported violation dated February 22nd -- i t 
3 explains that the defendant had been struggling with 
4 attendance and maintaining treatment. 
5 Ascent Behavioral Health had contacted 
6 the probation officer to notify him of these issues, 
7 She was not meaningfully participating. She was 
8 also struggling with the treatment schedule. I t 
9 looks like that began happening in September of last 
10 year. And then by December, there were continued 
11 discussions regarding her mental health issues. 
12 She -- the defendant expressed a desire 
13 to self admit to the Allumbaugh House for assistance 
14 for her mental health concerns, and so she was 
15 admitted to that house in December -- on 
16 December 13th for treatment. And then she was 
17 released back into the treatment with Ascent 
18 Behavioral Health. 
19 She continued to struggle, sporadically 
20 attending, making appointments, and would not follow 
21 through with t reatment services. So the probation 
22 officer's recommendation in this case, ultimately, 
23 is for her sentence is to be imposed, which I know 
24 Is kind of a big deal. 
25 Probation officers, I don't see typically 
12 
2 and with good reason. I think it's pretty obvious 
3 that with the defendant, we have tried just a bout 
4 every avenue possible, including two different 
5 retained jurisdiction programs as well as avai lable 
6 mental health in the community, and nothing has 
7 worked. 
8 Her letter to this Court, as I said, It 
9 is honest, but It 's heartbreaking at the same time 
10 because she is asking for this help. And her 
11 efforts, I think, have been sincere. She just has 
12 an inability to help herself probably due mostly to 
13 the severe addiction to controlled substances and 
14 alcohol. 
15 She Is asking this Court to put her on a 
16 more strict probation. That is j ust not possible in 
17 this community. Probation and parole does not have 
18 the resources to baby•sit these folks, and they have 
19 tried just about all t hat they can, so, Your Honor, 
20 at this point, we believe that imposition of 
21 sentence is appropriate. 
Thank you. 22 
23 THE COURT: Ms. Bass, would you please stand 
24 and tell me what you think I ought to do here. 
25 THE DEFENDANT: Tell you what? I didn't hear 
13 
1 what you said, Your Honor. 
2 THE COURT: Do you have anything you want to 
3 tell me before I decide? 
4 THE DEFENDANT: I know I've had a few chances 
5 In life, and I just -- I don't know, I think my 
6 letter pretty much said it all. 
7 THE COURT: Speak up. 
8 THE DEFENDANT: I think my letter pretty much 
9 said It all to you. 
10 THE COURT: Al l right. So you want me to 
11 consider that in lieu of -- in lieu of any statement 
12 you say here? 
13 THE DEFENDANT: Yes. I mean, it's clear 
14 prison time doesn't do me any good. I mean, I have 
15 tried. I have succeeded a little bit out there, 
16 made progress. I mean, any other time I would have 
17 went on the run. I mean, t hey don't see it as 
18 progress, but I do. 
19 THE COURT: Okay. Wel l, thank you. I 'm 
20 trying to find the judgment here. It says on here 
21 that it's 825 on the probation violation. It says 
22 it 82516, but I can't f ind anything from 82516. 
23 So this tel ls me that you were sentenced 
24 in 2014 to 10-year sentence with a 4-year 
25 determinate, 2 r iders. I read through your letter. 
14 
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1 I'm concerned with how you see this. You tell me 
2 you that -- I know you are talking to Judge Stoker, 
3 but I 'm here for him today. And I 've been around as 
4 long as he has, so he trusts me to see things 
5 through his eyes. 
6 You tell me that you want me to put you 
7 on -- what you call "higher stipulations," "build 
8 higher fences" so you can't get over them and do the 
9 stuff you've been doing . Now, I understand that. I 
10 can understand what you are saying, but It's not my 
11 job. It's your Job to take cont1·01 of your life. 
12 And the pattern I see -- if I can be 
13 blunt -- is that you tend to, when you get stressed 
14 for whatever reason, whether it be the death of your 
15 companion, or whether it be job issues, or whether 
16 it be issues with others around you, family 
17 Issues -- when you get stressed, rather than seeking 
18 help from appropriate sources, like a mental health 
19 counselor -- which you didn't go see -- you seek 
20 help in drugs. 
21 THE DEFENDANT: I was seeking help with --
22 THE COURT: What? 
23 THE DEFENDANT: I was seeking help with my 
24 mental health counselor. 
25 THE COURT: Well, but you can't start using 
15 
1 meth or any of the other street drugs, not taking 
2 your mental health meds. You tell me you couldn't 
3 afford your mental health meds, but I don't 
4 understand how you can't afford your mental health 
5 meds if you are buying meth. 




THE COURT: Pardon? 
THE DEFENDANT: Paying my probation and a 
1 prior case. This is your fourth or fifth felony. 
2 This is -- you know, you show -- you say 
3 you've made progress, but In my v iew, you're still 
4 engaging in significant antisocial dest ruct ive 
5 self-destructive, criminal behavior in the face of 
6 life st ress rather than get ting help. And this is 
7 after -- I don't know how many decades of being 
8 engaged with criminal j ustice system. 
9 At what point do you get it? I don't 
10 know. And at some point, I've got to take the stand 
11 that at least I can protect the rest of the 
12 community from criminal behavior, and that's kind of 
13 what I'm left with, with you. I hope you can get 
14 some help, but I 'm out of bullets. The court system 
15 Is out of bullets. We don't have any more resources 
16 to use. 
17 So I hope you can get help with 
18 Corrections. They've got some programs if you'll 
19 access them, but I don't know what to do. 
20 So based upon your admissions to the 
21 allegations in the report, I'm going to find you are 
22 in violation of your probat ion. And based upon the 
23 lack of any potential, as far as I can see, any 
24 getting new help in the community that is going to 
25 be long-term and constructive and life changing, I 
17 
1 have no alternative but to revoke probation. 
2 So I will revoke your probat ion and order 
3 execution of sentence. Be given credit for time 
4 served. If there's any question about that, 
5 Mr. Rodriguez, please check the record and let the 
6 Court know if we need to make some specific record 
7 as to CTS, we will, but with the changes in the 
8 statute or changes in the court's rules as to credit 
9 for time served, we may have to make some 
10 place to live and all that. 10 adj ustments there, but we'll get you credit -- full 
11 THE COURT: I can't hear you. 11 credit . I hope you do bet ter. 
12 THE DEFENDANT: Paying my probation and all of 12 You are advised you have a right to 
13 my fines and stuff. 13 appeal to the Idaho Supreme Court from this 
14 THE COURT: I know there are a lot of 14 j udgment. YoL1 have the right to be represented by 
15 expenses, but the point is you are using street 
16 drugs rather than using what - - using prescribed 
17 meds, which would help you . You've not gone to your 
18 treatment provider. You've disengaged with 
19 probation. 
20 True, you didn't take off and run this 
21 time, but the point is, you are not doing what is 
22 constructive. And for somebody who has been through 
23 now, I think, three riders, right? 
24 THE DEFENDANT: Yeah. 
25 THE COURT: Two on this case and one on a 
16 
15 an attorney on that appeal. If you cannot afford an 
16 attorney, one will be appointed to assist you at 
17 public expense. You only have 42 days from today's 
18 date to file any notice of appeal. 
19 You are hereby remanded to the custody of 
20 the sheriff of Twin Falls County for delivery to the 
21 proper agent of the Idaho Department of Correction 
22 in execution of sentence. 
23 Is there anything else at this time, 
24 Mr. Rodriguez? 
25 MR. RODRIGUEZ: Your Honor, one of the things 
18 
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we were hoping that You r Honor would consider today 
was modifying the 4 years. 
THE COURT: I shall not do that. I 'm not 
going to give somebody a positive benefit for 
negative behavior. That's j ust my policy . 
MR. RODRIGUEZ: Thank you. 
THE COURT: Thank you. 
Ms. Fredback? 
MS. FREDBACK: Nothing, Your Honor. 
THE COURT: All right. Thank you. You may be 
excused. 
(Proceedings concluded at 2:26 p.m.) 
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